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FROST INSURANCE BENEFITS COMPLIANCE TIP
ELECTRONIC DISCLOSURE SAFE HARBOR FLOW CHART

GENERAL REQUIREMENTS

1. The materials must be prepared and furnished in accordance with otherwise applicable requirements.
2. Each recipient must be notified at the time the electronic document is furnished of the significance of the document and of the right to request and

obtain a paper version of the document.

3. A paper version of the electronic document must be available on request, and no charge may be imposed if the document in question is one that must

otherwise be provided without charge.

4. If the disclosure includes personal information relating to an individual’s accounts and benefits, the plan administrator must take reasonable and

appropriate steps to safeguard the confidentiality of the information.

YES DOES THE EMPLOYEE HAVE ACCESS TO A WORK COMPUTER? NO

CATEGORY 1

Identify who can (Step 1) and cannot (Step 2) receive electronic disclosure
under Category 1.

Step 1: Employees who can receive Step 2: Participants who cannot

electronic disclosure include: receive electronic disclosure

» Participants who have the ability include:
to access documents at any * Those who do not have access to
location where the participant the employer’s computer system
may be reasonably expected to as part of integral employment
perform employment duties duties

 Participants for whom access to * Non-employees such as COBRA
an electronic information system beneficiaries and retirees
is an integral part of their * Spouses and workers with
employment duties access to the internet via a kiosk

Proceed to Step 3

STOP - Move to Category 2
Step 3: No advance notice is
required.

Uz S — Step 4: No consent is required.

Proceed to Step 5

Step 5: Identify electronic methods permitted (includes email, email
attachment, use of company website, flash drive, etc.).
Proceed to Step 6

Step 6: Determine if additional steps are needed to post to company website.
Plan administrator must use “appropriate and necessary” means to ensure
that posting the documents on a company’s website results in actual
receipt

Prepare and furnish the documents in accordance with all applicable
requirements

Provide a written or electronic notice to employees directing them to the
website at the time the document is posted, and describing the document’s
significance and explaining the right to request a paper copy free of charge
* Provide a paper copy on request without charge

Proceed to Step 7

Step 7: Repeat steps each time notice is

provided. Refer to General Requirement 2.

— CATEGORY 2

Steps 1 and 2: Everyone can receive electronic disclosure under Category 2,
but advance notice is required.
Proceed to Step 3

Step 3: Employer must provide the individual with a statement that explains:

* Types of documents that will be provided electronically

* That consent can be withdrawn without charge

* The procedures for withdrawing consent and updating information

* The employee’s right to request a paper version and to know whether a
charge applies

* The electronic delivery system and what hardware and software will be
needed to use it

Proceed to Step 4

Step 4: All individuals in this category must affirmatively consent to electronic
disclosure depending on which method for disclosure is used.

Via DVD, CD or flash drive Via alternate email or internet

Individual does not need to provide
electronic consent and need not
provide an email address.

Proceed to Step 5

Individual must affirmatively
consent “in a manner that
reasonably demonstrates the
individual’s ability to access
information in the electronic form
that will be used.”

Step 5: Identify electronic methods — Proceed to Step 5

permitted (includes email, email
attachment, use of company
website, flash drive, etc.).

Web disclosure is only available
Proceed to Step 6

when employees have provided an
alternate email address or have
consented to using the internet.

Step 6: Determine if additional steps are needed to post to company website.

¢ Plan administrator must use “appropriate and necessary” means to ensure that
posting the documents on a company’s website results in actual receipt

* Prepare and furnish the documents in accordance with all applicable requirements

* Provide a written or electronic notice to employees directing them to the website at
the time the document is posted, and describing the document’s significance and
explaining the right to request a paper copy free of charge

* Provide a paper copy on request without charge

Proceed to Step 7

Please note that the above “Tip” is provided to you at no cost as it is for general informational purposes only, and should not be considered an indivi ized r dation or per: lized advice. No warranty
or representation, express or implied, is made by Frost Insurance Agency, Inc. or Frost Bank, nor does Frost Insurance Agency, Inc. or Frost Bank accept any liability with respect to the information set forth

herein. Distribution hereof does not constitute legal, tax, accounting, investment, insurance or other profe

forth herein.

| advice. Recipients should It their prof I advisors prior to acting on the information set
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